PUBLIC PROCUREMENT
REVIEW BOARD
SPECIAL TELEPHONIC MEETING MINUTES
Wednesday, August 26, 2020

Location: E.T. Woolfolk State Office Building
501 North West Street, Room 1302
Jackson, Mississippi

Board Members Present: Jeffery Belk, Chair
Board Members Attending Via Teleconference:

Billy Morehead, Vice-Chair
Norman McLeod

Rita Wray

Leila Malatesta

Board Members Absent: Liz Welch, Department of Finance and Administration

DFA Staff Members Present:  Catoria Martin, Special Assistant Attorney General
Aubrey Leigh Goodwin
Ross Campbell
Brittney Thompson
Alicia Coleman
Liz DeRouen

Guests Attending Via Teleconference:

Shippers Express, Inc.

Robert Church, Treasurer

Krista Renfroe, VP/Assistant Treasurer

Marshall Webber, Administrative Assistant/ABC Division

Mississippi Department of Revenue (MDOR)

David Caldwell, Attorney

Frank Puryear, Director of Administrative Services Office

Justin Stephens, Deputy Office Director, Administrative Services
Erica Greenwood, (entered via teleconference at 11:48 a.m.)

Douglas Express Delivery (DED)
Joe S. Deaton, lll, Attorney

Billy Williams, President and Owner
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Chase H. Williams, Chief Executive Officer
Andy Williams, Vice President of Operations
Reed Robinson, Chief Operating Officer

PEER Committee
Matthew Dry

Ms. Goodwin identified all participants, both present and those attending via teleconference.

Call to Order
The meeting was called to order by Chair Jeffery Belk.

Approval of per diem and expenses for the August 26, 2020 meeting and for any additional
expenses incurred prior to the September 2, 2020 meeting

Action: A motion was made by Mr. McLeod to approve per diem and expenses for the
August 26, 2020 meeting and for any additional expenses incurred prior to the
September 2, 2020 meeting. The motion was seconded by Mr. Morehead and
unanimously approved by all members present.

Consideration of Protest

A. Protest; Shippers Express, Inc. v. Mississippi Department of Revenue; Contract for
ABC Statewide Hauling Services (Contract # 8200050770)

Ms. Martin was in charge of keeping time on the presentations and instructed the participants to
withhold their objections until it was their turn to speak, so as not to interrupt the speakers which
would cause delays.
1. Shippers Express, Inc. (Protestor)
e Mr. Church presented arguments on behalf of the Protestor
2. Mississippi Department of Revenue (MDOR)
e Mr. Caldwell presented arguments on behalf of the Agency.
3. Douglas Express Delivery (DED)
o Mr. Deaton presented DED’s response to the protest.
4. Shippers Express, Inc. Rebuttal had 5 minutes for rebuttal.

e Mr. Church presented the rebuttal for the Protestor.

Board members addressed their questions and concerns.
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V.

V.

Mr. Deaton, on behalf of DED; and Mr. Caldwell, on behalf of MDOR, were both recognized to
present objections to the Shippers Express presentation.

B. Record on Appeal

i. Protest of Shippers Express, Inc. dated March 24, 2020

ii. Department of Revenue Response dated April 2, 2020

iii. Douglas Express, LLC Response dated March 31, 2020
iv. 2020 Shipping Cost Comparison submitted during hearing

The Protest documents are attached to these Minutes as Attachment A.

Action: A motion was made by Mr. Morehead to enter executive session. The motion was
seconded by Ms. Malatesta and unanimously approved by all members present.

Ms. Goodwin explained the Board would end the regular session call, and initiate a new call on
a different phone line for the Board members to enter executive session. She explained that
when the executive session had concluded, Ms. Martin would contact all parties and let them
know to call back to resume the open session.

Mr. Belk announced the Board voted to enter into executive session in accordance with
Mississippi Code Section 25-41-7(4)(b) for the purpose of strategy session or negotiations with
respect to issuance of an appealable order when an open meeting would have a detrimental
effect on the litigating position of the PPRB. Everyone except the Board members and DFA staff
was excused from the teleconference until the Board concluded its executive session.

Executive Session

While the public was excused from the open session, only discussion of the protest was had.
The Board reviewed and discussed the protest, as well as the arguments made by the parties.

Motion: A motion was made by Mr. Morehead to exit executive session and return to
regular session in order to obtain additional information. The motion was
seconded by Mr. McLeod and unanimously approved by all members present.

Open Session (Continued)

Ms. Goodwin identified all participants rejoining the open session of the teleconference meeting
which reconvened at 11:05 a.m.

Upon returning to open session, Mr. Belk announced that no decision was made in Executive
Session, and that the Board was requesting MDOR to provide more specific information and
detailed calculations used in making their determination to award the contract to DED.

Mr. Caldwell sent a spreadsheet via email to Ms. Martin for further discussion during open
session. Ms. Martin forwarded that email to all of the participants in the teleconference meeting.
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VI

VIL.

VIIL.

Mr. Caldwell stated for the record, the spreadsheet was previously submitted by MDOR to
OPSCR on August 18, 2020.

Mr. Caldwell introduced Ms. Greenwood, who joined the teleconference call and responded to
questions posed by Ms. Martin and the Board. Ms. Greenwood explained the exact figures and
calculations used in making MDOR’s determination.

Action: A motion was made by Ms. Wray to enter into executive session. The motion was
seconded by Mr. McLeod and unanimously approved by all members present.

Mr. Belk announced the board would retum to executive session for the previously stated
reasons and all parties would be notified when to return to open session.

Executive Session (Continued)

While the public was excused from the teleconference, only discussion of the protest was had.
The Board reviewed and discussed the protest, as well as the arguments made by the parties.

Motion: A motion was made by Ms. Wray to deny the protest. The motion was seconded
by Mr. Morehead and unanimously approved by all members present.

Motion: A motion was made by Mr. McLeod to exit the executive session and return to
regular session. The motion was seconded by Ms. Malatesta and unanimously
approved by all members present.

Open Session (Continued)

Ms. Goodwin invited the public rejoin the teleconference meeting which reconvened at 11:45
a.m. and identified all parties rejoining the open session.

Mr. Belk announced that in executive session the Board voted to deny the protest and stated
that Counsel for the Board was directed to prepare a written order in conformance therewith.

Other Business
There was no further business brought before the Board.

Adjournment

Action: A motion was made by Mr. Morehead adjourn. The motion was seconded by Mr.
McLeod and unanimously approved by all members present.

The members approved these Minutes of the Public Procurement Review Board on the 7t of
October, 2020.

/ . %7/72;—- 10-7-2d

Je Beélk, Chair e Date
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PUBLIC PROCUREMENT
REVIEW BOARD

STATE OF MISSISSIPPI
GOVERNOR TATE REEVES

DEPARTMENT OF FINANCE AND ADMINISTRATION

LIZ WELCH
INTERIM EXECUTIVE DIRECTOR

NOTICE

A Special Telephonic Meeting of the

PUBLIC PROCUREMENT REVIEW BOARD

will be held Wednesday, August 26, 2020
9:00 a.m. in the

13t Floor Executive Conference Room
Woolfolk State Office Building

Until further notice, the remaining 2020 Board Meetings will be telephonic
and public access will be provided telephonically only.
For call-in information, please send a request to PPRB@dfa.ms.gov .
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- PUBLIC PROCUREMENT
REVIEW BOARD
SPECIAL TELEPHONIC MEETING AGENDA
Wednesday, August 26, 2020
9:00 a.m.

*This Meeting will be held telephonically. For public telephonic access to the
meeting, please send a request to PPRB@dfa.ms.gov*

Call to Order

Approval of per diem and expenses for the August 26, 2020 meeting and for any additional
expenses incurred prior to the September 2, 2020 meeting

Consideration of Protest

A. Protest; Shippers Express, Inc. v. Mississippi Department of Revenue; Contract for
ABC Statewide Hauling Services (Contract # 8200050770)

Protestor will have 20 minutes to present; may reserve 5 minutes for rebuttal
Agency will have 20 minutes to present

Intended Awardee will have 10 minutes to present

Protestor will have 5 minutes for rebuttal

PON =

Representatives for Shippers Express, Inc. (Protestor):

- Larry Kerr, President

- Robert Church, Treasurer

- Krista Renfroe, VP/Assistant Treasurer

- Marshall Webber, Administrative Assistant/ABC Division

Representatives for Mississippi Department of Revenue (Agency):

- David Caldwell, Attorney

- Frank Puryear, Director of Administrative Services Office

- Justin Stephens, Deputy Office Director, Administrative Services

Representatives for Douglas Express Delivery, LLC (Intended Awardee):
- Joe S. Deaton, lll, Attorney

- Billy Williams, President and Owner

- Chase H. Williams, Chief Executive Officer

- Reed Robinson, Chief Operating Officer
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B. Record on Appeal

i. Protest of Shippers Express, Inc. dated March 24, 2020
ii. Department of Revenue Response dated April 2, 2020
iii. Douglas Express, LLC Response dated March 31, 2020

IV. Other Business

V. Adjournment
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Attachment A

i. Protest of Shippers Express, Inc. dated March 24, 2020
ii. Department of Revenue Response dated April 2, 2020
iii. Douglas Express, LLC Response dated March 31, 2020

iv. 2020 Shipping Cost Comparison submitted during
hearing



Attachment A.i

Protest of Shippers Express, Inc. dated March 24, 2020



HIPPERS

XPERIENCE
INC.

PHONE 601-948-425| P.O, BOX 8308 JACKSON, MISSISSIPPI 39284-8308

PPRB/DFA

501 North West Street

Suite 1301, Woolfolk Building
Jackson, MS 39201

RE: Bid Protest #3120001911 — The Hauling of Alcoholic Beverages Statewide

To: PPRB Boatd,

Shippers Express, Inc. (hereinafter refetred to as the “Company™) has found
itself in the position to file this protest based on the award of RFP Bid #3120001911. The

Company protests this decision on five different areas.

On Tuesday morning, March 17, 2020, the Company was notified that it did not receive
this award and a briefing was that afternoon. This briefing occurred March 20, 2020, during an
11:00 am telephone conference which did allow adequate time to prepare our protest (see
attachment A). This was unfair to the Company and appeared to be constructed in a way so as

not to provide fairness.

During the briefing, I asked the committee if they understood that postponing until
Friday had left the Company with only two days to prepare this protest and they agreed. I do
understand that the reported reason for the teleconference is due to the COVID19 situation, but

the DOR should have foreseen a more efficient, effective and fairer way to conduct this briefing.




However, the Company leaves it to this board to determine, under the Mississippi Procurement

Manual, if that process was handled fairly,
The Company protests in five (5) different ways:

First, the Company protests the RFP itself, because it is not a transportation RFP. There
was incorrect information in the RFP, so my company took exceptions and deviations to it. The
RFP says in section 6.18 that “Failure to indicate any exception will be interpreted as the
proposer’s intent to comply fully with the requirements as written”, The Company does not
agree, because there are incorrect portions of the RFP, as well asa complete lack of information
in the RFP. The RFP did not contain the volume of shipments or locations for shipments, for

example.

When asked in Amendment 1, the questioner specifically as\ked for “date, weight, and
number of cases”, the answer was vague and still did not provide accurate information on how
much is being shipped. This incorrect information is explained in the exceptions and deviations

pages prepared by my company, which are attached (see attachment B).

After the proposal was submitted and accepted by the Department of Revenue, I received
an email from Ms, Greenwood (see attachment C) instructing the Company that it must remove
the exceptions and deviations from the bid, else the committee would refuse to score the
response to the RFP. These options, in the email attached, did not allow for any option, except to
remove them if my Company wanted our proposal to be looked at for grading. We removed the
previously included exceptions and deviations from the proposal (as you can see in my email
response to Ms. Greenwood). We wanted the contract, a contract which we have been delivering

all or part of since the start of the ABC in 1968.




Second, the Company protests the scores given to the awarded carrier. This catrier
received higher scores than we did on operations, which the awarded carrier has never done.

This is a fact as Shippers Express, Inc. has carried the liquor for the State, since its inception.

We also asked, during our briefing, if the awarded carrier had been vetted in the areas of
equipment, locations, and employees. The Company was informed that the review committee
did pursue this because the awarded carrier “told” the State that they had the available

equipment, employees and locations, but provided no meaningful details.

Evidently this board did not vet Shippers Express, Inc. or they would know we can do all
they ask and have accomplished this consistently through present day and will until our current
contract for this service is completed on the last day of June 2020. The review committee
indicated that there was not enough information in sections 4.2, 4.3, 4.5, and 4.6 of our proposal

which resulted in a loss of points,

This information was in the executive summary of our proposal (see attachment D). The
Company was not aware of an apparently new requirement in that the State had mandated this
information be detailed, in each section, and my company was not made aware of any changes
in the way the committee would evaluate the proposal. When asked, David Caldweli said, “Mr.
Kerr, you are right, it was evaluated differently than in the past”. A fair process would have
ensured that all offerors were given notice of any changes being made to the evaluation process.
In the past, the RFP’s consisted of an executive summary, references, and price bid, all of which
was included in my proposal and all of the RFP requirements were answered in the proposal.

No mention was made of changes to the evaluation process to Shippers Express, Inc.




During the briefing, we also asked what experience the members of the committee had in
warehouse distribution and were told that “evetryone on the committee does not have to have
distribution experience”. When three of the four gradets have little or no warehouse, distribution,
or transportation experience it presents significant difficulties to appropriately judge. The whole

process has confused the catriers. This is another point that will be left up to this board.

Our Company’s Certified Public Accountant who has been involved in a great number of
Mississippi’s RFP’s cites the following observations, Traditionally, the RFP’s specify any
statute under which the response should be fashioned or adhered to. The problem with this
omission is that the review committee made multiple references to “new statutes” by which bids,
scoring, and awards would be made. Furthermore, inconsistencies in RFP requirements and the
biased grading sheet changes are obvious and cleatly adjusted to give an out when specifics were
required to be submitted or evidence as to their experience hauling statewide liquor and wine.
This CPA also has concerns on the following sections of the Mississippi Procurement manual of
2016 with reference to sections, 1.101.02, 1.103, 9.102, 3.113.02.01, 3.113.03, and sections
3.112 and 3.122.‘01. He also refers to sections 6.101(1) and sections 6.204(2)(a) of the MS
Procurement Manual of 2016, The following technical factor examples also demonstrate this

inconsistency.
Technical Factor:

a) Question 4.2 in the RFP asks, “How do you propose to manage high-volume deliveries and
double shipments™? This is impossible for the other carrier to answer in context for two
reasons. First, they have never hauled the first case of statewide liquor and local deliveries
are nowhere near what the statewide deliveries include. Second, the RFP leaves out the

volume to be shipped and no carrier could make a proposal without that information.




b)

Shippers Express, Inc. has perfected the art of getting trailers loaded and deliveries made on
a timely basis, while managing high-volume deliveries and double shipments in this exact
environment and has unrivaled knowledge of the business. The other carrier cannot begin to
assert their capabilities are adequate. The RFP language was “how do you plan to manage
high-volume deliveries and double shipments™®? The grading sheet changes this, which
precludes the other carrier from having to adequately answer when the grade sheet simply
says, “does the offeror have a track record of managing high-volume deliveries and double
shipments™? This mixes general freight with the loading, distribution, deliveries associated

with hundreds of thousands of cases of liquor and wine. The difference is unfathomable.

The other carrier received maximum points, while Shippers Express, Inc. received a mere “1”
point after managing this since 1968 and our experience is exactly related to the ABC and its
issues. There is no documentation provided which allows for a comparison of apples and
oranges. The DOR change in wording for grading is less than subtle and to award the
company, which has successfully managed this very program, no credit for its spot-on

experience and knowledge.

Question 4.3 of the RFP (Technical Factor), as issued, asks “How do you propose to ensure
alcoholic beverages are shipped and delivered in a timely manner?” Shippers Express, Inc.
was awarded 0 out of 4 points for this question. We have been delivering alcoholic

beverages in a timely manner since 1968. The committee said we lost the points because we




did not give specific details in the answer, All this information was also included in the

executive summary of our response.

As noted in the second argument, Shippers Express, Inc. was not made aware of any changes
to the way the proposal would be viewed or evaluated. The Company has a track record, 68

years long, of getting alcoholic beverages delivered in a timely manner that proves itself.,

Question 4.6 on the RFP is not part of the grading performed on the grade sheets. There is
no adequate answer for the other carrier as they have never performed this volume of work
for the State, have no knowledge of the drivers, tractors, trailers, helpers, and others required
to adequately provide services to the State of Mississippi and to the permittees. Again, the
amendments do not provide enough information to be able to answer adequately, unless a

carrier has operated under this exact type contract before.

Third, the Company protests the evaluation process as being different from the last
several RFP’s we have received and contracts. We were told by the briefers that there are new
statutes and procedures put in place after the Department of Corrections problems with
Commissioner Epps. That information should have been relayed, immediately, to Shippers
Express, Inc, and the Company advised that there were new statutes and a change in the scoring

process from the outset. There is no excuse for this.

As previously stated, when asked, David Caldwell said, “Mr. Kerr you are right, it was
evaluated differently than in the past”. The Company received the RFP by email, with no

attachments showing any differences, after we received a call from Ms. Greenwood inquiring if




we wanted to bid. We were surprised that she asked us that since we have been handling some

or all the ABC distribution since its inception in 1968.

The RFP was always sent it to us, but the new group of people involved at the DOR do
not understand that we are the only carrier that is capable to handle the statewide distributions, In
the past the Company submitted the RFP and then the scoring happened when we negotiated the

contract after the award.

The personnel at the ABC know this, but only one person was involved with the scoring
unless they count the new assistant director who has only been there a few months and does not

yet know the transportation business or the innerworkings of the ABC.

Fourth, we protest the rates because of modification. One thing that caught my attention
in the briefing was when we were told the review committee could not evaluate the rate
proposals because they were different. What really got my attention was when Ms. Meg Bartlett
said that they contacted the other bidder to give them some more figures or “variables” so they
could evaluate apples to apples.

Section 6.4 of the RFP states that “no proposals shall be modified after the specified time
for the opening”. The RFP says you can not do that once the proposal has been turned in.
During the briefing, they said that, in order to compare, they put the other carriers figures in the
same formula to provide cost because the other carrier bid per case. We were not given the
opportunity to change our rates to be comparable to their bid and this was not fair. We are not
even sure how they developed the formula for which they decided the price comparison, The

rest of this rate protest is included in our protest of the formula they used for scoring,




Fifth, we protest the formula used to determine cost. We do not know how the DOR
developed this formula for deciding price comparison. If they had reached out to me as well, I
could have given them contact information to the rate clerks at the NMFTA, to instruct them on
how to come up with a formula to compare apples to apples.

We would like to know how the other carrier was able to put out a rate schedule that was
so close to ours, considering that we created that table solely for the purpose of this contract.
This table is based on 100 weight factor ot CWT, The state of Mississippi is a rural state. The
mileage to carriers is based on a three-digit zip code. This zip code system was developed based
on railway miles not actual road miles.

For example, Canton, MS is 20 miles from us, and Natchez is 100 yet they are both based
on the same three-digit zip. Therefore, to be fair to all permittees, we developed our rate
schedule to be as fair across the board as possible, based on locations. To simply figure a
formula based on average weight charge does not make sense and is not recognized in the
trucking industry.

For the other carrier to have such a similar schedule to my Company’s, seems to be
impossible. These schedules are only available to members of the National Motor Freight
Transportation Agency (NMFTA)the governing body over these rates. Shippers Express, Inc.
has been a member of this prestigious organization for many, many years, while the contract
awardee is not a member, based on information and knowledge. We attach a copy of the
NMFTA statement regatding participating carriers which states that participation is subject to

verification and only members may use the information contained (see attachment E).




The Company understands that this maybe a rubric method of scoring, as used in
colleges but my Company was not made aware of the change to this type of evaluation. It
basically looks like they are more worried about checking boxes on a score sheet than getting the
product to the permittees.

An RFP for the transportation of alcoholic beverages should make sure that the ABC
product can and will get to those permittees. Shippers Express, Inc., has consistently met the
agency’s demand and in a timely manner. By belief and information, had Shippers Express,
Inc.’s response been evaluated fairly, the contract would have been awarded to us.

We want to thank you for your time in reviewing this protest and ask that you carefully

review the awarding of this contract.




ATTACHMENT A

Larry Kerr

L m
From; Erlca Greenwood <Erica.Greenwood@dor.ms.gov>

Sent: Thursday, March 19, 2020 10:27 AM

To: Larry Kerr

Subject: Pebriefing 3/20/2020

Good morning,

Thank you for your patlence. The requested vendor debriefing has been scheduled for March 20, 2020 at 11:00 a.m. via
teleconference.

Please conflrm your avallabllity as well as the number you would like us to contact.

Erico Greevwood, MPA

SR. Contract Analyst

Administratlve Services

Mississippl Department of Revenue

PO BOX 22828 - Jackson, MS 39225
Phone: 601-923-7860 - Fax; 601-923-7658

Emall: erlca.qreenwood@dor.ms.gov

=~ OLPARYMENT OF

M REVET G E

ETATE OF HMISSISSITM

DISCLAIMER : This e-mall transmisslon Is intended for the use of the Individual or entlty addressed and may contaln protacted confidentlal
Information. If you are not the Intended reciplent or the employee or agent responsible for dellvering the transmission to the Intended reciplent,
any dissemination, forwarding, printing, distribution, copying or use of this transmisslon Is strictly prohibited, If you have recelved this transmisslon
In error, please notlfy the sender and delete thls transmisslon,




ATTACHMENT B

EXCEPTIONS AND DEVIATIONS
Page 15 — Section 6.18- Our exceptlons and devlatlons.

Paée 14 — Sectlon 6.12 - Notlfication of Carrlers — We propose a Devlation In this Sectlon for
the State of Mississippl’s Protectlon as well as the DOR/ABC benefit, We think that before
ahnouncement of award Is made, the awarded carrier should be vetted enough to show that
they can take over the full state within a weelc, This wlll make sure the supply chain of product
Is not interrupted, because the Incumbent catrier, If not awarded, will lose drivers immediately

and thus cannot take back over. -

Page 15 — Section 6,16 — We take Exception to this and would like to see added, “If this RFP Is
released then Carriers with pages stamped CONFIDENTIAL will be notified iImmediately to
provide enough time so the; Carrler can invoke the clause In Appendix A to recelve a court order
to stop release of CONFIDENTIAL marked information. This CONFIDENTIAL Information could
be used by bidders to recelve operational procedures, rates, and reference whether the bidder

is serlous on this bid or just bldding to get Information,

Page 17 — Sectlon 7.1 -B — A Devlatlon needs to be taken on last sentence as follows! “February

25, 2020 at 12:00 PM needs to be removed and March 3, 2020 at 12:00 PM Inserted.”

Page 18 — Section 8.1 —(5) ~ The word “correct” labels needs to be Inserted before shipping
labels. Carrler proposes that on drop shipments paperworl, a Bill of Lading with some type of
label to Identify where the case Is to be delivered and the regular cut paperworlk, bili of lading

be glven to Carrier the next day for proper billing. If Brokers deliver any shipment(s), the Broker



ATTACHMENT B (cont.)

must take all of that shipment BEFORE the Carrier’s label has been applied so'the Carrler will

not be llable and have to pay the claim.

Page 19 — Sectlon 8.2 — (2) ~We take Exception to this Section and ask to add language that

ABC will “consult” with Carrier on replacement If Carrier Is responsible for payment.

Page 19 ~ Sectlon 8.2 (4) -We wish to add as an Exception this wordlng, “that Carrler Is

responslble for sltuations It causes, and DOR/ABC Is responsible for acts the DOR/ABC cause.”

Page 20 ~ Sectlon 8.2 ~ (14) — Our Company Is taking both Exception and Deviation In this
sectlon. The Cartler Is required to take the product by case count and deliver to the pe-rmlttee
by case count. The problem with this Is, the computer which Is relied on to provide the humber

| of cases Is not always correct. The scanner does not stop cases that are labeled wrong, that are
hot to the correct store, and are not in stop order. The conveyors, scanners, and computer are
supposed to work In conjunction with each other to provide correct case numbers going to the
correct Permittees with proper labels. Even though ABC Management tries, they cannot correct
thls situation, because It Is a software and hardware problem, which they have no control over.,
The warehouse employees “pick and choose” which product to glve credit on, however they
cannot give proper credlt to the Carrler They are getting their infqrmation from their only
source, the computer which cannot capture actual inventory flgures because of the numerous
Incorrect products being shipped and It does not It coordinate with the scanners and conveyors.,
Warehouse and distributlon software is trying to Integrate with a tax system (T. A. P.) and that
Is not working smoothly. This is also the reason for Carrier Claims, warehouse misloads, and

the numerous shags produced by the present system. The ABC had one of the best

EXCEPTIONS AND DEVIATIONS PG 2




ATTACHMENT B (cont.)

warehousing and distribution systems In the country until it started to be modifled and thus °
integrated with T.A.P. When the.Carrler has pald a claim on a case, that case will not be
returned-because Carrler owns the case, just the same as the Customer who buys the product
In the store. The Carrler wlll work with the ABC for the development of a program and
procedures to handle this, because the Carrier does not want to have this product on Its’
premises any more than ABC does. This product can’t be sold by the Carrier and Is a loss for the
Carrier, unless ABC Issues a brokerage license to the Carrier so It can to seli to the Permittees.
Overages have always been returned, but It [s not fair to the Carrier for the ABC to take this
product back without Issulng credit. When the incorrect case is shipped, the result is the
Carrler Is short the correct case and the Carrler must pay a claim to the Permittees. ABC should

require Permittee to take cases and work out with the warehouse and leave the Carrler out of It

Itke the rules say,

Page 20 — Sectlon 8.2 - (17) —'We need a Deviatlon that adds Christmas Eve as a Holiday if the

DOR/ABC take Christmas Eve as a Hollday.

Page 22 ~ Avallability of Funds — We take exceptlon to this clause In that this statement should
be taken out where the sectlon refers to State, or Federal funds are not recelved. These funds

are not Government funds.

Page 22 — Confldentlal Informatlon —~Exception Is needed In the wording and should be added

“to glve Carrler time to receive Court Order to Stop Release.”

EXCEPTIONS AND DEVIATIONS PG 3




ATTACHMENT B (cont.)

Page 25 - Fallure to Dellver — An Exceptlon needs to be made and we propose language to be
Inserted “ABC will consult with Cartler on picking a replacement Carrler If Carrier has to pay

replacement.”

Page 26 — Ownership of Documents and Work Papers ~ Propose a language Exceptlon of
“Carrier will turn over to ABC documents and papers that Is not prohiblted by State or Federal

Laws or Regulations under which Carrler must operate as a Motor Carrier.”

Page 27 ~ Price AdJustment Clause -1- Insert In the section that “Carrier will be able to
negotiate up or down with DOR/ABC on lssues such as delays, computer Issues, additional
warehouse, more/less shags, wrong labels on cases, grocery stores getting permits, and Brokers
dellvering product after the case run through Carrler’s Blll of Lading, if Issues are getting better

ot worse.”

Page 27 ~ Price Adjustment Clause 11 ~ Exception should be added with word|ng to the effect
that this does not have to go through the contract review because these funds never are the

State of Misslsslppl's.

Page 31 - Transparency Clause ~ Enough notice needs to be glven to the Carrier so appropriate

time can be avallable to get a court order to stop release of material matked CONFIDENTIAL,

EXCEPTIONS AND DEVIATIONS PG 4




ATTACHMENT C

Larry Kerr i}
From: Erica Greenwood <Erica.Greenwood@dor.ms.gov>

Sent: Monday, March 9, 2020 12:19 PM

To: Larry Kerr

Subject: Response to Exceptions and Deviations

Attachments: Response to Exceptions and Deviatlons Request.pdf; Exceptions and Deviations.pdf

Follow Up Flag:  Flag for follow up
Flag Status: Flagged

Good afternoon Mr, Kerr,
Please see attached our response to your request for exceptions and deviations.

You may submit your written response back to me via emall by Tuesday, March 10, 2020.

Erico Greenwood, MPA

SR. Contract Analyst

Administrative Setvices

Misslissippl Department of Revenue

PO BOX 22828 - Jackson, MS 39225
Phone: 601-923-7860 - Fax: 601-923-7658

Emall: erlca.greenwood@dotr.ms.qov

wsa O LHARTMENT OF s

AR REVENU

BIATE QF MISHIGLIPM

DISCLAIMER : This e-mall transmisston Is Intended for the use of the Individual or entity addressed and may contain protected confidential
Information. If you are not the Intended reclplent or the employee or agent responsible for delivering the transmisslon to the intended reciplent,
any dissemination, forwarding, printing, distrlbution, copylng or use of this transmission Is strictly prohibited. If you have received this transmission
in ervor, please notify the sender and delete this transmission.




g IMENT G (6on8) o —

STATE OF MISSISSIPFRI

OFFICE OF ADMINISTRATIVE SERVICES

March 9, 2020

Shippers Express Inc,
Aftn: G, Laury Kerr
" 1651 Kerr Drive
Jackson, MS 39204

Re! Exceptions and Deviations RFP # 3120001911

Dear Mr, Kesr

This letter is in response to your exoeptions and deviations received along with your proposal on
March 3, 2020, The attached exceptions and deviations “ONLY" were reviewed and will not be

accepted.

You may, at this time, allow the Evaluation Committes to scote your proposal per the requitements
in the solicitation or choose to withdraw your submitted proposal,

Per Section 6.18 “Bxceptions and Deviations” of the RFP, “Proposers taking exception to any patt
or seotion of the solicitation shall indicate such exceptions on the proposal form and shall fully
describe said exception, Failure to indicate any exception will be interpreted as the proposer’s
Intent to comply fully with the requirements as written, Conditlonal or qualified proposers, unless
specifically allowed, shall be subject to rejection in whole ot in part,”

Please submit a response in writing at your eatliest convenience.

Respectﬂlily,

Ghmeer Bhum S iaonwind

Exloa Green Greenwood, Contract Analyst, St

Administrative Services Division

P. 0. Box 22620 Jackson, MS 39225 www.dor.ma.gov

Phone: 601,923,700 FAX: 601.923,7668




ATTACHMENT D

EXECUTIVE SUMMARY

Our Company has been dellvering part or all the State of Miss|sslppi since the Inception of the
ABC. We offer protection of the product, while In our possession, untll we deliver it the next
day. Our Company has seven terminals arranged strategically over the State of Mississippl In
Jackson, Greenwood, Tupelo, Memphls, Hattlesburg, Merldian, and Guifport. This glves us the
best coverage for next day delivery of the product of the ABC in the safest, most efflclent and
secured manner possible, Our Company has developed the network of terminals over the past
54 years for the beneflt of the ABC. The product Is received from the ABC warehouse In
Gluckstadt, MS, and line-hauled to the seven locations throughout the state, cross-docked and
then peddled to the permittee from that terminal’s locatlon. We use 35-45 drivers dally to
dellver this product utllizing over 280 avallable trailers depending on the amount of volume the
ABC ships on any given day, We are delivering 95% of the shipments by 4:00 pm the next
afternoon after we recelve it from Gluckstadt, and all shipments by 10:00pm.

Our Company provides dally the number of trallers necessary for delivery of the ABC product
which can vary greatly day to day, Our Company has an adequate nhumber of trallers required
dally to handle whatever volume the ABC ships. We do not have to rent ot lease trallers since
we own all our own trallers and serve the ABC warehouse from our home office In Jackson, MS.
We have the knowledge of the locatlons of the Permittees along with the knowledge of the
recelving restrictions of all towns and permittees in order to deliver in an efficlent manner. Our
drivers use ramps, dollies, two wheelers, shrink wrap and pallet Jacks to help improve and
quicken this process.

The seven locatlons are secured with fences and other security optlons Including cameras at all
locatlons, Our home office, warehouse, malntenance facllity, and trailer yard Is In Jackson and
Is covered with 52 cameras along with 24/7 securlty guards who are employed by Our Company
365 days a year. On the days that the ABC requires us to keep product overnight, it Is brought
to the Jackson location where It Is secured and watched. Our Company owns all its equipment
and Mississippl terminal facllitles.

Along with enough drivers, Our Company has the support personnel and equipment at all seven
of our locatlons to handle what the ABC ships dally. Our rate structure Is based on hundred
welght and distance which does not cause any permittee to subsldize another and makes the
charges fair for all permittees. .

Our Company will continue to handle the ABC product In the way the ABC directs as we have
since the first day of the ABC. We are the only carrler that has continually bid and provided
sarvice to the ABC since 1963. We also believe that the employees of the ABC from the
Director down to the support personnel will agree with these statements.

Our employees are tralned In operatlonal and safety meetings on the proper way to secure,
dellver and protect the ABC product. We always traln them on thelr approach and
communication to make the permittee comfortable. They are also trained In what a permlttee
can and can not do at the time of delivery. If they have any Issues, they will call thelr manager




ATTACHMENT D (cont.)

and let him/her talk to the permittee. If the ABC needs to be involved, then a call Is placed to
the ABC. Our support personnel are also tralned in these matters,

Our Company’s qualification for handling the ABC Is our present abllity to do what the ABC
requires. Over the years there have been other carrlers that have been awarded some part of
the state to provide service for the ABC, but Our Company has had to be called In to take on
thelr portlons of the state. This was done on each occasion without any stoppage of the
product to the permittee. We have the drivers, support personnel and equipment to take this
RFP without any Interruption of the movement of the product. We have the expertise,
personnel, equipment and facilitles to meet the requirements of the ABC. Our Company s
ready now to continue to provide service to the ABC for the next four yeats,

EXECUTIVE SUMMARY PG 2
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ATTACHMENT E

‘ NMF TA S tO r e NMH, KCAC SPLC torder Crossing Othet

.ma:m! Muoter raight > =
rattic Asseeciation, lnc.

2020 NMF 100-AT Book - Participating Carriers

The Natlonal Mator Frelght Classification® (NMFC®) is a tdol that provides 8 comparison of commadities moving In
interstate. intrastate and foreign commerce I is similat in concept to the groupings or grading systems that serve many
othey industries. Commbdities are grouped Inte one of 18 classes—from & low of class 50 lo a high of class 500—baséd
on an evaluation of fow taospoldtation chacactailstics: denslly. stoveability, hondling and liabllity. Together, these
characteristics establish a commadity's “transportabilty ” NMF 100.AT will be issued an Janvary 2020,

The National Motor Freight Classliication (NMFC) Is copyrighted and is protected by the |aws of the United States and
othes countdes. Publication or reproduction of the NMFC, in whole ar in pant. In any pubflc forum, such as & website, o
tha creation of any deiivalive works from the NMFC, Is sticty prohibited

NOTE TO CARRIERS, FREIGHT FORWARDERS AND BROKERS - Participation subject to verification - Only
carriers. frelght forwarders and hrokers that maintain parilcipation in the NMFC may use the information contained theraln
as a reference for pricing or any othar purpese Simply purchasing or subscribing to the NMFC, NMFC DDS or ClassIT®
does nol allows you {o usé the publicallon and will nol ssllsfy the legal copyright requirements for camlers, freight
forwarders and brokers lo panicipale. Should yow particlpallon lapse, we will cancel your subscription without refund
Contact NMFTA at sales@nmfta org or 1.800 639.5720 far more Information

Price 521500

SKU NMF100-AT_PARTICIPANT
l.icense Agreement None

Subscription Type Life Of Issue

Quantity [t |[ Add 1o Cart |[ Save fot Later |

ALL CONTENT ® COPYRIGHT 2020 NMFTA, AL RIGHTS RESERVED. | PRIVACY POLICY | TERMS OF USE | TERMS OF SALE | FECDBACK




Attachment A.ii

Department of Revenue Response dated April 2, 2020



IN RE PROTEST OF SHIPPERS EXPRESS

MDOR’S RESPONSE

COMES NOW, the Mississippi Department of Revenue (“MDOR”) and responds to the
protest filed by Shippers Express (“Shippers™) as a result of MDOR’s intent to award the State-

Wide Shipping Contract to Douglas Express (“Douglas™) as follows:

I INTRODUCTION

On January 17, 2020, MDOR issued Request for Proposal Number 3120001911 (“RFP”) .
in which MDOR requested that vendors submit proposals to ship alcoholic beverages from the
Liquor Distribution Center (“LDC”) in Madison, Mississippi to all alcoholic beverage permittees
in the State with the exception of permittees in the Jackson Metro area. In response, MDOR
received two proposals from two vendors, Shippers and Douglas. Shippers is the vendor who
currently has the contract for shipping in the State-Wide area.

On March 11, 2020, the Evaluation Committee met to review the two proposals and score
each based on the evaluation factors listed in the RFP after the Director of Procurement

determined that both proposals were responsive. The evaluation factors utilized were as follows:

Technical Factor (Plan to Address the Services Required by the Agency)
(20 points, or 20%)

Does the offeror document a plan to administer and manage our contract including
secured yard storage and providing sufficient drivers, etc.? — 4 points (4%)

Does the offeror have a track record of managing high-volume deliveries and double
shipments? — 4 points (4%)

Does the offeror document a record of reliability in shipping and delivering alcoholic
beverages in timely manner? — 4 points (4%)



Does the offeror document a plan to ensure protection of products? — 4 points (4%)

Does the offeror document a plan to transition from the current contract that is in place
to your contract? (Current vendor should address from the perspective of not having the
current contract) — 2 points (2%)

Has the offeror clearly documented their plan to meet the Agency’s needs? Does the
offeror believe they will be ready to handle the volumes associated with the Agency with
minimal transition time? — 2 points (2%)

Project Management Factor: (Plan to address the experience, qualifications and financial
stability rcquired by the Agency) (45 points, or 45%)

Does the offeror document information regarding their organization, staffing pattern,
staffing qualifications and management support that will enhance the ability of the offeror
to provide services? — 5 points (5%)

Does the offeror document number of years of experience with providing types of
services specified in Section 1.0 Scope of Services, Section 2.0 Characteristics of Work,
Section 5.4 Contractor Minimum Requirements and Section 8.2 Carrier Responsibilities?
— 10 points (10%)

Does the offeror have a record supporting a history of the quality of the hauling services
provided? — 10 points (10%)

Does the offeror document initiatives/programs/benefits that will minimize turnover
and absenteeism? — 5 points (5%)

Does the offeror document information regarding prescreening procedures for
employees? Identify what prescreening procedures are included in the cost proposal. — 5
points (5%)

Personnel: Does the offeror document personal experience of all key personnel,
including the account manager, who will be involved in providing the services
contemplated by this RFP? Offeror must provide resumes for all key personnel. Resumes
must include the full name, education background, and years of experience and
employment history particularly as it relates to the scope of services specified herein. — 5
points (5%)

Financial Capacity Information: Does the offeror have sufficient financial resources
to meet obligations? Vendor must submit either a comparative audit, which would include
data from prior year and the year previous to that, audits for the past two (2) years if a
comparative is not available, or end of year financial statements for the last two (2) years
if an audit has not occurred. Vendor may also be required to provide additional financial
information upon request. — 5 points (5%)



Cost Factor: (35 points, or 35%)!

Additionally, MDOR wished to draw off its own experience with both vendors, since
both vendors had shipped on behalf of MDOR?. Therefore, the RFP contained the following
language:

DOR may obtain information about the prospective contractor’s ability to meet

requirements through references not provided by the proposer, or any other means

available. DOR Executive Staff reserves the right to make the final determination

as to the prospective contractors’ ability to meet requirements, including any

information the agency may have regarding services provided to DOR previously

and the proposer’s responsiveness to issues and concerns’.

Per OSPCR direction, the Technical and Cost Factors were evaluated “blind”, while the
Project Management Factor was evaluated “non-blind”. The evaluators were provided redacted
proposals for the Technical and Cost Factor evaluations so that, to the extent possible, the
identity of the vendor was not available.

Upon evaluation, the Committee determined that Douglas’s proposal merited a higher
score. Douglas scored 97 points out of 100 points; Shippers scored 70 points.* There were a
number of questions that Shippers wholly failed to address in its proposal. This resulted in
significant reductions in its overall score. However, the biggest individual point difference was

due to the Cost Factor.> Douglas’ projected total cost for the four-year contract was

1 See RFP #3120001910, page 12-13.

2 Douglas had previously shipped on behalf of ABC under a sister contract for permittees located in the J ackson
Metro area.

31d at 14.

4 See Evaluation Factor Scoring Sheet, RFP Number: 3120001911, State-Wide Hauling Services, Attached as
Exhibit A.

5 Douglas provided pricing both on a per case basis, as well as pricing based on variable factors including weight
and gas charges. Shippers did not offer a per case price, but did provide a price based on similar variable factors.
ABC utilized the variable factor pricing to ensure that there was an apples to apples comparison of price between the
two vendors.



$56,040,491.00, while Shippers projected total cost was a much higher $68,925,032.00.5 This
resulted in Douglas receiving a 35 out of 35 possible points with Shippers receiving 28 points.

Thereafter, MDOR issued a notice of intent to award the State-Wide Shipping contract to
Douglas.” On March 17, 2020, Shippers requested a debriefing meeting.® On March 20, 2020,
MDOR held a debriefing with Shippers and provided information as described in Rule 7-113 of
the OSPCR Rules and Regulations. This information included a summary of the determination,
the overall scores, the basis for the uverall scores, and deficiencies of Shippet’s proposal.

On March 25, 2020, Shippers filed its Protest directly with OSPCR.® Shippers makes a
number of arguments in its protest it believes warrant the overturning of the intent to award the
contract to Douglas. These argument including claiming that they were not provided enough time
for a debriefing or protest; that MDOR does not have the right to reject exceptions and
deviations; that Douglas should not have received a high score; that this RFP was different from
the previous RFP that went out in 2016; that MDOR allegedly éontacted Douglas before
awarding the contract to discuss terms; and that the formula used to determine cost was incorrect
(even though it was the same formula MDOR used in 2016 when Shippers was awarded the
contract). After reviewing the protest, MDOR states that all points were allocated based on the
terms and conditions of the solicitation and the award was in accordance with the Mississippi

Constitution as well as all applicable statutes, rules and regulations.

8 The total projected cost was determined by using the following formula:

Price = Total cases shipped in 2019 X Avg weight per case X Avg weight charge
100

’
7 See Public Notice of Intent to Award, attached as Exhibit B.

® Douglas requested a debriefing on March 17, 2020. The debriefing was held on Monday, March 20, 2020.
® See Protest of Shippers, attached as Exhibit C.



II. STANDARD OF REVIEW

Under Rule 7-112 of the OSPCR Rules and Regulations, appeals made directly to PPRB
will be reviewed de novo. PPRB will decide whether the solicitation or award was in accordance
with the Constitution, statutes, rules and regulations, and the terms and conditions of the
solicitation:

II. ARGUMENT
A. Debriefing and Protest Schedule

Shippers argues that it was not provided sufficient time to file a protest after its
debriefing. MDOR issued the Public Notice of Intent to Award on March 17, 2020.'® Shippers
received the Notice and requested a debriefing on the date of issuance. MDOR held the
debriefing with Shippers on Friday, March 20, 2020 via teleconference.'' Shippers did not object
to this date or request a date earlier in the week.

Rule 7-113 of the OSCPR Rules and Regulations states that a debriefing should occur
before expiration of the protest period, within three (3) business days after the vendor request for
a debriefing. Shippers does not argue in its protest that MDOR acted in 2 manner contrary to
applicable rules. Shippers argues that MDOR did not provide them sufficient time to file a
protest. MDOR’s actions were in compliance with Rule 7-113. Shippers claims that the
debriefing was done “unfairly”, but fails to provide any information to support this hyperbole.
MDOR provided all required information at the debriefing, as well as a follow-up e-mail
producing the overall evaluation score sheet and another e-mail detailing the protest procedure.

MDOR does not believe this issue has any merit.

10 See Public Notice of Intent to Award, attached as Exhibit B.
11 Dye to concerns relating to COVID-19, MDOR held debriefings, both with Shippers and Douglas, via

teleconference.



B. The Overall RFP

Shippers argues that the entire RFP is “not a transportation RFP”. It claims that the1“e was
incorrect information in the RFP, and alludes to Exceptions and Deviations it included in its
proposal to support this contention. However, a review of the Exceptions and Deviations doesn’t
reveal an attempt to correct misinformation; it shows an attempt to make a contract better su\ited
to serve Shippers.

For example, the first exception requests that “...the awarded carrier should be vetted
enough to show that they can take over the entire state in a week...” This proposed one-week
turnaround is not a necessity; it would only serve to give Shippers a better chance of being
awarded the contract. The next exception provided by Shippers is a request to remove language
from the RFP stating the procedure under which a proposal could be produced to another vendor.
The RFP language is simply a recitation of the statutory requirement of notice prior to
production of trade secrets. It is not something MDOR can agree to change. Other exceptions
and deviations request that ABC consult with the winning carrier on replacement product when
the carrier is responsible for payment; that the word “correct” be added to ABC’s labeling
responsibilities; that language be added to expressly make ABC legally liable for its own actions;
language complaining about ABC’s software and hardware for scanning product; language
adding an additional holiday; removal of the OSPCR-mandated “Availability of Funds” clause;
and the addition of language of the OSCPR-approved “Confidential” Information clause.

Shippers argues that these exceptions were made because the RFP did not include correct
information, and was not a transportation RFP. However, these exceptions and deviations are
obviously just terms and conditions Shippers wished to add to the contract to better serve itself.

MDOR reviewed these exceptions and determined that it did not wish to accept any changes. In



consultation with OSPCR, MDOR notified Shippers that it would not be accepting any
exceptions or deviations proposed by Shippers, and provided Shippers with the choice of either
withdrawing the entire proposal or withdraw its exceptions and deviations. Shippers chose to
withdraw its exceptions and deviations. Shippers has not presented any evidence to support a
finding that the RFP’s terms and conditions are improper or are anything other than the proper
terms for shipping services.

C. Awarding of points

Next, Shippers argues that Douglas should not have been awarded as many overall
points, and Shippers should not have had so many points deducted. In support of its argument
that Douglas should not have been awarded points, Shippers alludes to Douglas having never had
the state shipping contract. Shippers also claims that MDOR should have “vetted”” Douglas more,
implying that Douglas does not have the necessary equipment or facilities to meet service
requirements. Douglas provided a very detailed proposal, in which it provided a great deal of
information outlining its operations and ability to meet shipping requirements. Unlike Shippers,
Douglas provided point-by-point responses in its proposal to all of the issues outlined in the RFP.
Moreover, MDOR is not aware of any evidence that contradicts the information provided by
Douglas, and Shippers certainly does not provide any in its protest.

Shippers bemoans the fact that points were deducted from its own proposal for failure to
provide information in response to the RFP. Shippers alludes to statements made during the
debriefing without providing any context. Specifically, Shippers refers to statements during the
debriefing by an MDOR representative that the REP “was evaluated differently than in the past.”

This is a true statement. There have been several changes since 2016, including the dissolution of



PSCRB and creation of OSCPR, as well as the statutory creation of specific factors that must be
included in every RFP.

Shippers takes the position in its Protest that MDOR was under an obligation to notify
Shippers that the RFP would be evaluated differently than in the previous process. To the extent
that any evaluated factors have changed since 2016, MDOR absolutely fulfilled this obligation
by providing clear and detailed directions in the RFP as to how it would be evaluated.'? If
Shippers is arguing that it should not be required to respond to every factor outlined in the RFP,
MDOR responds that the RFP clearly requires that the proposer fully respond to each portion of
the proposal. Section 6.10 of the RFP states that,

To be considered responsive to the RFP, each proposal must be complete, contain

accurate information and contain the minimum expected components described

in the RFP. Ifthe proposal is incomplete, contains inaccurate information, or fails

to contain the minimum expected components of the RFP, it may be deemed

unresponsive and may not be considered for award."’

Shippers is taking the position that it should not be required to fully comply with the RFP. If
MDOR agreed to this position, it would be treating Shippers differently than it does other
vendors who respond to RFP’s.

Shippers cites perceived issues in its Protest relating to several Technical Factor
questions. Per OSPCR instructions, MDOR reviewed the Technical Factor portion of the
proposals blindly, meaning the Evaluation Committee could not take into consideration which
vendor had submitted the Technical Factor portion and had to rely wholly on the information

contained in that portion alone. The Committee could award a total of 20 points for this Factor.

Douglas provided a complete and detailed response and received the full 20 points. Shippers

12 See RFP, Section 6.10.
13 See RFP, page 11.



failed to provide information relating to four out of the six questions under this factor. Therefore,
it received a score of 11 points. This scoring is consistent with OSCPR Rule and Regulations.
Shippers has not provided any evidence to support a change in awarded points.

Shippers believes that MDOR was required to specifically notify just Shippers to inform
it that it should carefully read the RFP since changes may have been made since it last submitted
a proposal half a decade ago. MDOR disagrees that it was under any such obligation. MDOR
believes it provided clear and precise directions in its RFP; directions that were fully complied
with by the other vendor who submitted a proposal. Vendors who submit proposals are expected
to fully respond to an RFP; if a vendor chooses not to, points will be deducted. That is the nature
of the RFP process, and it has always been this way.

D. Notification

Shippers’ next point of protest is simply a reiteration that it should have received
instructions outside of the plain terms of the RFP. Shippers also proclaims in this section that it is
the “only carrier that is capable to handle the statewide distributions.” MDOR refers to its
response in C. above regarding notification.

E. Modification

Shippers alleges in its Protest that MDOR contacted Douglas after receipt of proposals
but prior to send out its Notice of Intent to Award. It supports this allegation by misquoting
Associate Commissioner Meg Bartlett. The Protest claims that Associate Commissioner Bartlett
stated during the debriefing that MDOR had contacted Douglas to request additional “figures or
variables so they could evaluate apples to apples.”

MDOR denies that Associate Commissioner made this statement during the debriefing.

Additionally, attached please find an affidavit from Meg Bartlett confirming that MDOR did not



contact Douglas prior MDOR sending out its Notice of Intent to Award.'# Therefore, this issue
has not merit.

F. Evaluation of Cost

Finally, Shippers is protesting the formula used to determine the estimated cost of the
shipping services for the total contract period. Shippers argues that it should have been contacted
to give feedback on the best method of determining cost. It also argues that there is no way
Douglas could have provided a rate schedule. It appears that Shippers is arguing that this
information is proprietary.

Both vendors submitted information regarding the cost of providing services. Douglas
provided two different prices, the cost per case and per hundred weight pricing. The cost per case
is straight forward. It is the cost per case the vendor will charge along with a fuel surcharge to
take into account the varying distances traveled to deliver the cases. The per hundred weight
pricing takes into account a number of factors to reach a price. MDOR specifically provided
authorization for vendors to give pricing based on this method during the procurement process. '

Shippers did not offer a per case price. Instead, it only chose to offer a price based per
hundred weight pricing. It uses the same criteria as the per hundred weight pricing utilized by
Douglas. Based on this information, MDOR was able to compare the two prices using a

conversion formula represented as:

Price = Total cases shipped in 2019 X Avg weight per case X Avg weight charge

100

' See Exhibit D, Affidavit of Meg Bartlett.
15 See Exhibit E, Notice of Amendment #5 to RFP.



This is the same formula that MDOR used in 2016 to determine costs for the state-wide
contract.! When both Shippers and Douglas submitted proposals. MDOR used its own
information relating to total cases shipped in 2019, as well as average weight per case. It then
plugged in the average of each vendor’s weight charge based on the schedules attached to each
proposal. With that information, MDOR was able to determine the estimated cost of each
vendor’s proposal. Douglas submitted a much less expensive proposal with an estimated cost of
$56,040,491.00, while Shippers’ projected total cost was a much higher $68,925,032.00.

Shippers spends a significant amount of time in its Protest implying that Douglas
improperly obtained schedules included in its proposal. Shippers does not present any evidence
to support this allegation other than stating that it does not know how Douglas was able to obtain
the information included in the schedules. MDOR is not aware of any evidence to support an
allegation that Douglas improperly obtained schedules used by Shippers. Regardless, the fact
remains that both Douglas and Shippers included pricing information using the same factors
which allowed MDOR to compare and determine the lowest cost. Therefore, this Protest issue
does not have any merit.

IV. CONCLUSION

MDOR is authorized to enter into any contracts it believes are necessary to carry out its
obligations. Mississippi Code Section 27-3-31 (1972)(as amended). Moreover, it has the
discretion to award the contract to the company it finds is the best one for the job. Wastewater

Plant Serv. Co. v. City of Long Beach, 44 So. 3d 396 (Miss. Ct. App. 2010). For the reasons

stated above, there is sufficient evidence to justify MDOR’s decision to evaluate Douglas higher

than Shippers. Shippers has failed to show that the solicitation or award was not in accordance

6 MDOR awarded this contract to Shippers.



with the Constitution, statutes, rules and regulations, or the terms and conditions of the
solicitation

RESPECTFULLY SUBMITTED, this the 2™ day of April, 2020

THE MISSISSIPPI DEPARTMENT OF REVENUE

BY: /S/David Caldwell
David Caldwell, Esq.

MISSISSIPPI DEPARTMENT OF REVENUE
David Caldwell (MSB #100800)

Post Office Box 22828

Jackson, MS 39225-2828

Telephone: (601) 923-7408

Facsimile: (601) 923-7423

E-mail: david.caldwell@dor.ms.gov



EXHIBIT

Evaluation Factor Scoring Sheet
RFP Number: 3120001911
Statewide Hauling Services

As stated in the RFP, each category is allotted a percentage of the points available to be awarded. In the scoring for
item 3, vendors will be awarded points on a prorated scale, with 35 points going to the lowest price and a prorated
amount awarded to the other bidders.

Proration Scale: Lowest Vendor Price/Vendor’s Price x 35
(Ex. 1.10/1.40 x 35 = 27.5 points)

Vendor Name Vendor Name
Shipper Express, INC. Douglas Express
Total Delivery, LLC
Available
Evaluation Factors Points

1. Technical Factor (20%)

Definition of Factors: The overall quality of the proposed
plan (the plan should reflect an understanding of the project
and its objectives) and the ability to perform the services as
reflected by the completion of the technical proposal and
submission of redacted resumes of the key personnel.
Consideration will be given to the completeness of the
responses to the specific requirements of the solicitation.

1. Does the offeror document a plan to administer and
manage our contract including secured yard storage 4 4 4
and providing sufficient drivers, etc.?

2. Does the offeror have a track record of managing high-

volume deliveries and double shipments? 4 1 4
3. Does the offeror document a record of reliability in
shipping and delivering alcoholic beverages in timely 4 0 4
manner?
4. Does the offeror document a plan to ensure protection
of products? 4 4 4

5. Does the offeror document a plan to transition from
the current contract that is in place to your contract?
(Current vendor should address from the perspective
of not having the current contract)

6. Has the offeror clearly documented their plan to meet
the Agency’s needs? Does the offeror believe they will
be ready to handle the volumes associated with the 2 1 2
Agency with minimal transition time?

Subtotal - Technical 20 11 20

Comments:

2. Project Management Factor (45%)

Definition of Factors: The personnel, equipment, facilities and
financial resources to perform the services currently available
or demonstrated to be made available at the time of
contracting as well as a record of past performance of similar
work as exhibited by references from other companies
serviced within the past two (2) years and other
documentation related to vendor’s capabilities.

1. Does the offeror document information regarding
their organization, staffing pattern, staffing 5 5 5
qualifications and management support that will




Evaluation Factor Scoring Sheet
RFP Number: 3120001911
Statewide Hauling Services

enhance the ability of the offeror to provide
services?

2. Does the offeror document number of years of
experience with providing types of services
specified in Section 1.0 Scope of Services, Section
2.0 Characteristics of Work, Section 5.4 Contractor
Minimum Requirements and Section 8.2 Carrier
Responsibilities?

10

10

3. Does the offeror have a record supporting a history
of the quality of the hauling services provided?

10

4. Does the offeror document
initiatives/programs/benefits that will minimize
turnover and absenteeism?

5. Does the offeror document information regarding
prescreening procedures for employees? Identify
what prescreening procedures are included in the
cost proposal.

6. Personnel: Does the offeror document personal
experience of all key personnel, including the
account manager, who will be involved in providing
the services contemplated by this RFP? Offeror
must provide resumes for all key personnel.
Resumes must include the full name, education
background, and years of experience and
employment history particularly as it relates to the
scope of services specified herein.

7. Financial Capacity Information: Does the offeror
have sufficient financial resources to meet
obligations? Vendor must submit either a
comparative audit, which would include data from
prior year and the year previous to that, audits for
the past two (2) years if a comparative is not
available, or end of year financial statements for the
last two (2) years if an audit has not occurred.
Vendor may also be required to provide additional
financial information upon request.

Subtotal — Project Management Factor

45

31

42

Comments;

3. Cost Factor (35%)

Definition of Factors: The price submitted shall reflect both
the shipping rate schedule and fuel surcharge schedule.

1. Price

35

28

35

Subtotal — Cost Factor

35

28

35

Comments:

Total Points Awarded

100

70

97
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Public Notice of Intent to Award

March 17, 2020

Procurement Type and Number Request for Proposal # 3120001911
Procurement Title Statewide Hauling
Opening Date and Time March 3, 2020 at 2:00 p.m.

The Department of Revenue (referred to as “DOR” or “Department”) requested written proposals
to provide a freight, hauling and delivery plan for the distribution of alcoholic beverages for the
Alcoholic Beverage Control Distribution Center (“Department” “State” or “ABC”) located at
1286 Gluckstadt Road, Madison County, Mississippi to all licensed ABC permittees located in the
State, excluding those located in Hinds, South Madison and Rankin Counties.

DOR will contract for these services with a single vendor for a contract period beginning July 1,
2020 and ending June 30, 2024.

DOR released the Statewide Hauling Request for Proposals (RFP) # 3120001911 on January 17,
2020. In response to the RFP, DOR received two (2) sealed proposals.

The following vendors submitted responses to the above solicitation and are listed in the order of
ranking from highest to lowest evaluation score:

e Douglas Express Delivery, LLC., Jackson, MS
e Shippers Express INC., Jackson, MS

The proposals were evaluated and deemed responsive and responsible according to the criteria
stated in the solicitation. We announce our recommendation to award a contract to the following
vendor subject to approval by the Public Procurement Review Board. This recommendation is
based upon the vendor submitting the most highly scored proposal based on the evaluation criteria
listed in the RFP:

e Douglas Express Delivery, LLC., Jackson, MS

We would like to thank each vendor for your time and efforts in preparing a response to this
solicitation.

We invite you to contact Erica Green Greenwood, Contract Analyst, SR if you would like to
request a post-award vendor debriefing under Rule 7-113 of the PPRB OPSCR Rules and
Regulations. This debriefing is a meeting and not a hearing; therefore, legal representation is not
required. However, if you prefer to have legal representation present, you must provide
notification prior to the scheduled meeting so that we can also have legal representation present.
Your request for debriefing must be received within three (3) business days after the issuance of

P. O. Box 22828 Jackson, MS 39225 www.dor.ms.gov Phone: 601.923.7000 FAX: 601.923.7658



Page 2 of 2

this notice or no later than March 20, 2020. MDOR reserves the right to conduct any such
debriefing via a teleconference.

Vendors are reminded that any protests of this decision must be submitted to Erica Green
Greenwood, Contract Analyst, SR within seven (7) calendar days after the issuance of this notice
or no later than March 24, 2020. The protest must be in writing, identify the name and address of
the protestor, provide appropriate identification of the procurement and resulting contract number
(if known), and detail the nature of the protest, including available supporting exhibits, evidence,
or documents to substantiate any claims.

The successful vendor is instructed not to begin work, purchase materials, or enter into
subcontracts relating to the project or services until execution of the contract.

We appreciate your interest in doing business with the State of Mississippi.

Sincerely,

Enuae B M Al

Erica Green Greenwood

Mississippi Department of Revenue
P.O. Box 22828

Jackson, MS 39225

Phone: 601-923-7860

Fax: 601-923-7658

Email: erica.greenwood@dor.ms.gov
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PHONE 601-948-4235| P.O, BOX 8308 JACKSON, MISSISSIPPI 39284-8308

PPRB/DFA

501 North West Street

Suite 1301, Woolfolk Building
Jackson, MS 39201

RE: Bid Protest #3120001911 — The Hauling of Alcoholic Beverages Statewide

To: PPRB Board,

Shippers Express, Inc. (hereinafter referred to as the “Company”) has found
itself in the position to file this protest based on the award of RFP Bid #3120001911. The

Company protests this decision on five different areas.

On Tuesday morning, March 17, 2020, the Company was notified that it did not receive
this award and a briefing was that afternoon. This briefing occurred March 20, 2020, during an
11:00 am telephone conference which did allow adequate time to prepare our protest (see
attachment A). This was unfair to the Company and appeared to be constructed in a way so as

not to provide fairness.

During the briefing, I asked the committee if they understood that postponing until
Friday had left the Company with only two days to prepare this protest and they agreed. [ do
understand that the reported reason for the teleconference is due to the COVID19 situation, but

the DOR should have foreseen a more efficient, effective and fairer way to conduct this briefing.




However, the Company leaves it to this board to determine, under the Mississippi Procurement

Manual, if that process was handled fairly.
The Company protests in five (5) different ways:

First, the Company protests the RFP itself, because it is not a transportation RFP. There
was incotrect information in the RFP, so my company took exceptions and deviations to it. The
RFP says in section 6.18 that “Failure to indicate any exception will be interpreted as the
proposer’s intent to comply fully with the requirements as writtén”. The Company does not
agree, because there are incotrect portions of the RFP, as well asa complete lack of information
in the RFP. The RFP did not contain the volume of shipments or locations for shipments, for

example.

When asked in Amendment 1, the questioner specifically asked for “date, weight, and
number of cases”, the answer was vague and still did not provide accurate information on how
much is being shipped. This incorrect information is explained in the exceptions and deviations

pages prepared by my company, which are attached (see attachment B).

After the proposal was submitted and accepted by the Department of Revenue, I received
an email from Ms. Greenwood (see attachment C) instructing the Company that it must remove
the exceptions and deviations fiom the bid, else the committee would refuse to score the
response to the RFP. These options, in the email attached, did not allow for any option, except to
remove them if my Company wanted our proposal to be looked at for grading. We removed the
previously included exceptions and deviations from the proposal (as you can see in my email
response to Ms. Greenwood). We wanted the contract, a contract which we have been delivering

all or part of since the start of the ABC in 1968.




Second, the Company protests the scores given to the awarded carrier. This carrier
received higher scores than we did on operations, which the awarded carrier has never done.

This is a fact as Shippers Express, Inc. has carried the liquor for the State, since its inception.

We also asked, during our briefing, if the awarded carrier had been vetted in the areas of
equipment, locations, and employees. The Company was informed that the review committee
did pursue this because the awarded carrier “told” the State that they had the available

equipment, employees and locations, but provided no meaningful details.

Evidently this board did not vet Shippers Express, Inc. or they would know we can do all
they ask and have accomplished this consistently through present day and will until our current
contract for this service is completed on the last day of June 2020. The review committee
indicated that there was not enough information in sections 4.2, 4.3, 4.5, and 4.6 of our proposal

which resulted in a loss of points.

This information was in the executive summary of our proposal (see attachment D). The
Company was not aware of an apparently new requirement in that the State had mandated this
information be detailed, in each section, and my company was not made aware of any changes
in the way the committee would evaluate the proposal. When asked, David Caldwell said, “Mr.
Ketr, you are right, it was evaluated differently than in the past”. A fair process would have
ensured that all offerors were given notice of any changes being made to the evaluation process.
In the past, the RFP’s consisted of an executive summary, references, and price bid, all of which
was included in my proposal and all of the RFP requirements were answered in the proposal.

No mention was made of changes to the evaluation process to Shippers Express, Inc.




During the briefing, we also asked what experience the members of the committee had in
warehouse distribution and were told that “everyone on the committee does not have to have
distribution experience”. When three of the four graders have little or no warehouse, distribution,
or transportation experience it presents significant difficulties to appropriately judge. The whole

process has confused the carriers. This is another point that will be left up to this board.

Our Company’s Certified Public Accountant who has been involved in a great number of
Mississippi’s RFP’s cites the following observations, Traditionally, the RFP’s specify any
statute under which the response should be fashioned or adhered to. The problem with this
omission is that the review committee made multiple references to “new statutes” by which bids,
scoring, and awards would be made. Furthermore, inconsistencies in RFP requirements and the
biased grading sheet changes are obvious and clearly adjusted to give an out when specifics were
required to be submitted or evidence as to their experience hauling statewide liquor and wine.
This CPA also has concerns on the following sections of the Mississippi Procurement manual of
2016 with reference to sections, 1.101.02, 1,103, 9.102, 3.113.02.01, 3.113.03, and sections
3.112 and 3.122.01. He also refers to sections 6.101(1) and sections 6.204(2)(a) of the MS
Procurement Manual of 2016. The following technical factor examples also demonstrate this

inconsistency.
Technical Factor:

a) Question 4.2 in the RFP asks, “How do you propose to manage high-volume deliveries and
double shipments”? This is impossible for the other carrier to answer in context for two
reasons. First, they have never hauled the first case of statewide liquor and local deliveries
are nowhere near what the statewide deliveries include. Second, the RFP leaves out the

volume to be shipped and no carrier could make a proposal without that information,




b)

Shippers Express, Inc. has perfected the art of getting trailers loaded and deliveries made on
a timely basis, while managing high-volume deliveries and double shipments in this exact
environment and has unrivaled knowledge of the business. The other carrier cannot begin to
assert their capabilities are adequate. The RFP language was “how do you plan to manage
high-volume deliveries and double shipments™? The grading sheet changes this, which
precludes the other carrier from having to adequately answer when the grade sheet simply
says, “does the offeror have a track record of managing high-volume deliveries and double
shipments™? This mixes general freight with the loading, distribution, deliveries associated
with hundreds of thousands of cases of liquor and wine. The difference is unfathomable.
The other carrier received maximum points, while Shippers Express, Inc. received a mere “1”
point after managing this since 1968 and our experience is exactly related to the ABC and its
issues. There is no documentation provided which allows for a comparison of apples and
oranges. The DOR change in wording for grading is less than subtle and to award the
company, which has successfully managed this very program, no credit for its spot-on

experience and knowledge.

Question 4.3 of the RFP (Technical Factor), as issued, asks “How do you propose to ensure
alcoholic beverages are shipped and delivered in a timely manner?” Shippers Express, Inc.
was awarded O out of 4 points for this question. We have been delivering alcoholic

beverages in a timely manner since 1968. The committee said we lost the points because we




did not give specific details in the answer. All this information was also included in the

executive summary of our response.

As noted in the second argument, Shippers Express, Inc. was not made aware of any changes
to the way the proposal would be viewed or evaluated. The Company has a track record, 68

years long, of getting alcoholic beverages delivered in a timely manner that proves itself,

Question 4.6 on the RFP is not part of the grading performed on the grade sheets. There is
no adequate answer for the other carrier as they have never performed this volume of work
for the State, have no knowledge of the drivers, tractors, trailers, helpers, and others required
to adequately provide services to the State of Mississippi and to the permittees. Again, the
amendments do not provide enough information to be able to answer adequately, unless a

carrier has operated under this exact type contract before.

Third, the Company protests the evaluation process as being different from the last
several RFP’s we have received and contracts. We were told by the briefers that there are new
statutes and procedures put in place after the Department of Corrections problems with
Commissioner Epps. That information should have been relayed, immediately, to Shippers
Express, Inc. and the Company advised that there were new statutes and a change in the scoring

process from the outset. There is no excuse for this.

As previously stated, when asked, David Caldwell said, “Mr. Kerr you are right, it was
evaluated differently than in the past”. The Company received the RFP by email, with no

attachments showing any differences, after we received a call from Ms, Greenwood inquiring if




we wanted to bid. We were surprised that she asked us that since we have been handling some

or all the ABC distribution since its inception in 1968.

The RFP was always sent it to us, but the new group of people involved at the DOR do
not understand that we are the only carrier that is capable to handle the statewide distributions. In
the past the Company submitted the RFP and then the scoring happened when we negotiated the

contract after the award.

The personnel at the ABC know this, but only one person was involved with the scoring
unless they count the new assistant director who has only been there a few months and does not

yet know the transportation business or the innerworkings of the ABC.

Fourth, we protest the rates because of modification. One thing that caught my attention
in the briefing was when we were told the review committee could not evaluate the rate
proposals because they were different. What really got my attention was when Ms. Meg Bartlett
said that they contacted the other bidder to give them some more figures or “variables” so they
could evaluate apples to apples.

Section 6.4 of the RFP states that “no proposals shall be modified after the specified time
for the opening”. The RFP says you can not do that once the proposal has been turned in.
During the briefing, they said that, in order to compare, they put the other carriers figures in the
same formula to provide cost because the other carrier bid per case. We were not given the
opportunity to change our rates to be comparable to their bid and this was not fair. We are not
even sure how they developed the formula for which they decided the price comparison. The

rest of this rate protest is included in our protest of the formula they used for scoring,




Fifth, we protest the formula used to determine cost. We do not know how the DOR
developed this formula for deciding price comparison, If they had reached out to me as well, I
could have given them contact information to the rate clerks at the NMFTA, to instruct them on
how to come up with a formula to compare apples to apples.

We would like to know how the other carrier was able to put out a rate schedule that was
so close to ours, considering that we created that table solely for the purpose of this contract,
This table is based on 100 weight factor or CWT. The state of Mississippi is a rural state. The
mileage fo catriers is based on a three-digit zip code. This zip code system was developed based
on railway miles not actual road miles.

For example, Canton, MS is 20 miles from us, and Natchez is 100 yet they are both based
on the same three-digit zip. Therefore, to be fair to all permittees, we developed our rate
schedule to be as fair across the board as possible, based on locations. To simply figure a
formula based on average weight charge does not make sense and is not recognized in the
trucking industry,

For the other carrier to have such a similar schedule to my Company’s, seems to be
impossible. These schedules are only available to members of the National Motor Freight
Transportation Agency (NMFTA)the governing body over these rates. Shippers Express, Inc.
has been a member of this prestigious organization for many, many years, while the contract
awardee is not a member, based on information and knowledge. We attach a copy of the
NMFTA statement regarding participating carriers which states that participation is subject to

verification and only members may use the information contained (see attachment E).




The Company understands that this maybe a rubric method of scoring, as used in
colleges but my Company was not made aware of the change to this type of evaluation. It
basically looks like they are more worried about checking boxes on a score sheet than getting the
product to the permittees.

An RFP for the transportation of alcoholic beverages should make sure that the ABC
product can and will get to those permittees. Shippers Express, Inc., has consistently met the
agency’s demand and in a timely manner. By belief and information, had Shippers Express,
Inc.’s response been evaluated fairly, the contract would have been awarded to us.

We want to thank you for your time in reviewing this protest and ask that you carefully

review the awarding of this contract.




ATTACHMENT A

Larry Kerr

=SS m
From: Erlca Greenwood <Erica.Greenwood@dor.ms.gov>

Sent: Thursday, March 19, 2020 10:27 AM

To: Larry Kerr

Subject: Debriefing 3/20/2020

Good morning,

Thank you for your patlence. The requested vendor debrlefing has been scheduled for March 20, 2020 at 11:00 a.m. via
teleconference.

Please conflrm your avallabllity as well as the number you would like us to contact.

Erico Greenwood, MPA

SR. Contract Analyst

Administrative Services

Mississippl Department of Revenue

PO BOX 22828 - Jackson, MS 39225
Phone: 601-923-7860 - Fax: 601-923-7658

Emall: erica.qreenwood@dor.ms.gov
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ATTACHMENT B

EXCEPTIONS AND DEVIATIONS
Page 15 — Section 6.18- Our exceptlons and deviatlons.

Page 14 —Sactlon 6.12 - Notlfication of Carrlers — We propose a Devlation In this Sectlon for
the State of Mississlppl’s Protaction as well as the DOR/ABC heneflt, We think that before
announcement of award is made, the awarded carrler should be vetted enough to show that

they can take over the full state within a week. This will make sure the supply chaln of product

Is not interrupted, because the Incumbent carrler, If not awarded, will lose drivers immediately

and thus cannot take back over. .

Page 15 — Section 6.16 — We take Exception to this and would like to see added, “If this RFP is |
released then Carrlers with pages stamped CONFIDENTIAL will be notified immediately to
provide enough time so thé Carrler can Invoke the clause In Appendlx A to recelve a court order
to stop release of CONFIDENTIAL marked Information. This CONFIDENTIAL informatlon could
be used by bldders to recelve operatlonal procedures, rates, and reference whether the bidder

is serlous on this bid or just bidding to get information,

Page 17 — Section 7.1 -B — A Deviatlon needs to be taken on last sentence as follows: “February

25, 2020 at 12:00 PM needs to be removed and March 3, 2020 at 12:00 PM Inserted.”

Page 18 — Sectlon 8.1~ (5) - The word “correct” labels needs to be Inserted before shipping
labels, Carrler proposes that on drop shipments paperwork, a Blll of Lading with some type of
label to Identify where the case Is to he delivered and the regular cut paperwork, bill of lading

ba glven to Carrler the next day for proper bllling. If Brokers deliver any shipment(s}, the Broker




ATTACHMENT B (cont.)

must take all of that shipment BEFORE the Carrier’s label has been applied so'the Carrler will

not be llable and have to pay the claim.

Page 19 ~ Section 8.2 — (2) ~We take Exception to this Section and ask to add language that

ABC willl “consult” with Carrier on replacement If Carrier Is responsible for payment,

Page 19 — Sectlon 8.2 (4) -We wish to add as an Exception this wording, “that Carrler is

responsible for sltuations It causes, and DOR/ABC Is responsible for acts the DOR/ABC cause.”

Page 20 - Sectlon 8.2 ~ (14) — Our Company Is taking both Exceptlon and Deviation in this
sectlon. The CarrlerIs required to take the product by case count and deliver to the pe}mlttee
by case count. The problem with this Is, the computer which Is relied on to provide the number

| of cases [s not always correct. The scanner does not stop cases that are labeled wrong, that are
not to the correct store, and are not In stop order. The conveyors, scanners, and computer are
supposed to work In conjunction with each other to provide correct case numbers going to the
correct Permittees with proper labels, Even though ABC Management tries, they cannot correct
this situation, because It Is a software and hardware problem, which they have no control over,
The warehouse employees “pick and choose” which product to glve credit on, however they
cannot give proper credit to the Carrler They are getting thelr Information from thelr only
source, the computer which cannot capture actual Inventory flgures because of the numerous
Incorrect products being shipped and it does not It coordinate with the scanners and conveyors.,
Warehouse and distribution software is trying to Integrate with a tax system (T. A. P.) and that
Is not working smoothly. This is also the reason for Carrler Claims, warehouse misloads, and

the numerous shags produced by the present systam, The ABC had one of the best

EXCEPTIONS AND DEVIATIONS PG 2




ATTACHMENT B (cont.)

warehousing and distribution systems in the country until it started to be modifled and thus
Integrated with TA.P. When the.Carrier has pald a claim on a case, that case wlll not be
returned'because Carrier owns the case, Just the same as the Customer who buys the product
In the store. The Carrier will work with the ABC foi the development of a program and
procedures to handle this, because the Carrler does not want to have this product on Its’
premises any more than ABC does. This product can’t be sold by the Carrler and Is a loss for the
Carrier, unless ABC Issues a brokerage license to the Carrier so It can to seli to the Permittees.
Overages have always been returned, but It Is not fair to the Carrler for the ABC to take this
product back without Issulng credit. When the incorrect case Is shipped, the result Is the
Carrler Is short the correct case and the Carrler must pay a claim to the Permittees. ABC should

require Permlttee to take cases and work out with the warehouse and leave the Carrler out of It

Itke the rules say.

Page 20 ~ Sectlon 8.2 — (17) —We need a Deviatlon that adds Christmas Eve as a Hollday If the

DOR/ABC take Christmas Eve as a Hollday.

Page 22 ~ Avallability of Funds — We take exceptlon to this clause In that this statement should
be taken out where the sectlon refers to State, or Federal funds are not recelved. These funds

are not Government funds.

Page 22 — Confldential information —Exception Is needed In the wording and should be added

“to glve Carrler time to recelve Court Order to Stop Release.”

EXCEPTIONS AND DEVIATIONS PG 3




ATTACHMENT B (cont.)

Page 25 ~ Fallure to Dellver — An Exceptlon heeds to be made and we propose language to be
inserted “ABC will consult with Cartler on picking a replacement Carrler If Cartier has to pay

replacement.”

Page 26 — Ownership of Documents and Work Papers — Propose a language Exceptlon of
“Carrier will turn over to ABC documents and papers that Is not prohiblted by State or Federal

Laws or Regulations under which Carrler must operate as a Motor Carrier.”

Page 27 ~ Price Adjustment Clause -1- Insert in the section that “Carrler will be able to
negotlate up or down with DOR/ABC on Issues such as delays, computer Issues, additional
warehouse, more/less shags, wrong labels on cases, grocery stores getting permits, and Brokets
dellvering product after the case run through Carrler's Bill of Lading, If Issues are getting better

ot worse.”

Page 27 ~ Price Adjustment Clause 11 — Exception should be added with wording to the effect
that this does not have to go through the contract review because these funds never are the

State of Mississippl's.

Page 31 - Transparency Clause ~ Enough notlce needs to be glven to the Carrler so appropriate

time can be avallable to get a court order to stop release of material marked CONFIDENTIAL.

EXCEPTIONS AND DEVIATIONS PG 4




ATTACHMENT C

Larry Kerr i - i
From: Erica Greenwood <Erica.Greenwood@dor.ms.gov>

Sent: Monday, March 9, 2020 12:19 PM

To: Larry Kerr

Subject: Response to Exceptions and Deviations

Attachments: Response to Exceptlons and Deviatlons Request.pdf; Exceptions and Devlations.pdf

Follow Up Flag:  Flag for follow up
Flag Status: Flagged

Good afternoon Mr. Kerr,
Please see attached our response to your request for exceptlons and devlations,

You may submit your written response back to me via email by Tuesday, March 10, 2020.

Evica Greemmwood, MPA

SR, Contract Analyst

Administrative Services

Mississippl Department of Revenue

PO BOX 22828 - Jackson, MS 39225
Phone: 601-923-7860 - Fax: 601-923-7658

Emaill: erlca.qreenwood@dor.ms.qov
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March 9, 2020

Shippers Express Inc,
Attn: G, Larry Kerr
" 1651 Xerr Drive
Jackson, MS 39204

Re! Exceptions and Deviations RFP # 3120001911
Deat Mr, Kerrs

This letter is in tesponse to your exceptions and deviations recelved along with yout proposal on
Matrch 3, 2020, The attached exceptions and deviations “ONLY” were reviewed and will not be
accepted.

You may, at this time, allow the Evaluation Committee to score your proposal per the requirements
in the solicitation or choose to withdraw your submitted proposal,

Per Section 6.18 “Exceptions and Deviations” of the RFP, “Proposers taking exception to any patt
or seotion of the solioitation shall indicate such exceptions on the proposal form and shall fully
desctibe said excoption, Failure to indicate any exception will be interpreted as the proposer’s
Intent to comply fully with the requirements as written, Conditional or qualified proposers, unless
specifically allowed, shall be subjeot to rejeotion in whole or in part,”

Please submit a response in writing at your earliest convenience.

Respectmily,

e Bhavn & ieomwind

Exlea Green Greenwood, Conttact Analyst, St
Administrative Services Division

P. O. Box 22628 Jackson, MS 39226 www.dor.ms.gov Phone: 601,923,7000 FAX: 601.923.7668




ATTACHMENT D

EXECUTIVE SUMMARY

Our Company has been dellvering part or all the State of Misslssippi since the Inception of the
ABC. We offer protection of the product, while In our possession, untll we dellver it the next
day. Our Company has seven terminals arranged strategically over the State of Mississippi In
Jackson, Greenwood, Tupelo, Memphis, Hattlesburg, Merldian, and Guifport. This glves us the
best coverage for next day dellvery of the product of the ABC in the safest, most efflclent and
secured manner possible. Our Company has developed the network of terminals over the past
54 years for the beneflt of the ABC. The product Is recelved from the ABC warehouse In
Gluckstadt, MS, and line-hauled to the seven locations throughout the state, cross-docked and
then peddled to the permittee from that terminal’s location, We use 35-45 drivers dally to
dellver this product utllizing over 280 avallable trallers depending on the amount of volume the
ABC shlps on any given day. We are delivering 95% of the shipments by 4:00 pm the next
afternoon after we recelve It from Gluckstadt, and all shipments by 10:00pm.

Our Company provides dally the number of trallers necessary for delivery of the ABC product
which can vary greatly day to day, Our Company has an adequate number of trallers required
dally to handle whatever volume the ABC ships. We do not have to rent or lease tratlers since
we own all our own trallers and serve the ABC warehouse from our home offlce In Jackson, MS.
We have the knowledge of the locatlons of the Permittees along with the knowledge of the
receiving restrictions of all towns and permittees In order to deliver In an efficient manner. Our
drlvers use ramps, dollies, two wheelers, shrink wrap and pallet Jacks to help improve and
quicken this process.

The seven locatlons are secured with fences and other security optlons Including cameras at all
locations. Our home office, warehouse, malntenance facllity, and traller yard is In Jackson and
Is covered with 52 cameras along with 24/7 securlty guards who are employed by Our Company
365 days a year. On the days that the ABC requires us to keep product overnight, It Is brought
to the Jackson locatlon where It Is secured and watched. Our Company owns all its equipment
and Mississlppl terminal facllities.

Along with enough drivers, Our Company has the support personnel and equipment at all seven
of our locatlons to handle what the ABC ships dally. Our rate structure Is based on hundred
welght and distance which does not cause any permittee to subsldize another and makes the
charges falr for all permittees. :

Our Company will continue to handle the ABC product in the way the ABC directs as we have
since the first day of the ABC, We are the only carrler that has contlnually bid and provided
sarvice to the ABC sinca 1963. We also belleve that the employees of the ABC from the
Director down to the support personnel will agree with these statements.

Our employees are tralned [n operational and safety meetings on the proper way to secure,
deliver and protect the ABC product. We always traln them on thelr approach and
communication to make the permittee comfortable. They are also trained In what a permittee
can and can not do at the time of dellvery. If they have any Issues, they will call thelr manager




ATTACHMENT D (cont.)

and let him/her talk to the permittee, if the ABC needs to be involved, then a call Is placed to
the ABC. Our support personnel are also tralned In these matters.

Our Company's qualification for handling the ABC Is our present abllity to do what the ABC
requlres. Over the years there have been other carrlers that have been awarded some part of
the state to provide service for the ABC, but Our Company has had to be called in to take on
thelr portlons of the state. This was done on each occasion without any stoppage of the
product to the permittee. We have the drivers, support personnel and equipment to take this
RFP without any interruption of the movement of the product. We have the expertise,
personnel, equipment and facilitles to meet the requirements of the ABC. Our Company s
ready now to continue to provide service to the ABC for the next four yeats,

EXECUTIVE SUMMARY PG 2
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EXHIBIT

IN RE PROTEST OF SHIPPERS EXPRESS

MDOR’S RESPONSE

AFFIDAVIT OF MEG BARTLETT

Meg Bartlett, first being duly swom, stated on oath as follows:

1. My name is Meg Bartlett. I am over eighteen years old, a resident of Mississippi, have
never been convicted of a felony and am not under any disability that would prevent me from
testifying under oath in a court of law or equity.

2. The information set forth in this affidavit is based upon my personal knowledgc.

3.1 am the Associate Commissioner for Business Taxes and the Alcoholic Beverage
Control Division of the Mississippi Department of Revenue.

4.1 recently served as a member of the Evaluation Committee tasked with reviewing
proposals for both the shipping contract for the Metro Area and the shipping contract for the
remaining permittees state-wide. [ also attended a debriefing on March 20, 2020, during which
Shippers Express was provided debriefing information relating to the state-wide shipping contract.

5. During this debriefing, I did not state that I had contacted Douglas Express to obtain
additional figures or variables to make an “apples to apples comparison”. Moreover, I have not
contacted Douglas Express to obtain any such information, either after the respective request for
proposal was issued or prior to the Notice of Intent to Award going out. I have am not aware of
any MDOR employee contacting Douglas Express during this period.

SO .SAYQ lll[* AFFIANT.

Lk' i

Mcg Bzu'tlc‘n

L
-

SWORN AND SUBSCRIBED BEFORE ME, this the_7/“day of March,

2020
%D@mé 7%\4 1187 )F/L LG

Notary ]"ubllc 755 “0 ‘/'"-.ft".

] 9 IDeg2gr O:‘g'.
fﬁmf 1007 i LEKEYAT, JOHNSON :

l
.
‘

My Commission expires: C""""'“'on Expires .
e -6 Sept 15, 202

o ......... “{* .



EXHIBIT

Notice of Amendment # 5

Request for Proposal
RFP # 3120001911

Statewide Hauling Service

Mississippi Department of Revenue
500 Clinton Center Drive
Clinton, MS 39056

Contact: Erica Greenwood, Contract Analyst, Sr. - erica.greenwood@dor.ms.gov

THIS IS AMENDMENT FIVE (5) TO THE REQUEST FOR PROPOSAL.



1. In order to best serve the interests of the State and foster competition, the RFP is hereby
amended to allow vendors to identify the amount it will charge to ship alcoholic beverages in
a manner other than just a per case measurement. Such other methods may include a schedule
of charges that fluctuates based on properly identified factors, such as gas prices, case quantity,
weight or distance to delivery. Therefore, in Sections 5.4 (C), Section 6.10 (Cost Factor) and
Attachment J (6.1) of the RFP is amended to state "...per case, quantity and weight as a factor
or in a manner that allows objective comparison hetween the proposals.”

2. Due to the above amendment, the DOR is also amending the procurement timeline, to the
below schedule:

Proposal Packet Submission Deadline: 03/03/2020; 12:00 pm CST
Proposal Opening: 03/03/2020; 2:00 pm CST
Evaluations: 03/9-13/2020

Award Notification: 03/19/2020

Debriefing Request Date: 03/24/2020

Protest Deadline: 03/26/2020; 12:00 pm CST
Submission to PPRB Deadline: 04/01/2020

PPRB Meeting Date: 05/06/2020

Projected Contract Date: 07/01/2020

Please note:

Each proposer shall complete Attachment G, Acknowledgement of Amendments, and include it
as part of its proposal packet.

and

Each proposer shall submit the amended Attachment C “Proposal Form” that is included with
this notice.

Amendment # 5 _ ABC Statewide Hauling Service



Attachment C

Proposal Form for Statewide Hauling

Proposal Number: 3120001911

Gentlemen:

Pursuant to the advertisement for proposal to be received, I/'We

located at

do submit our proposal. This proposal is made without collusion on the part of any person, firm
or corporation.

Shipping rate (per case, quantity and weight)
(Proposer must provide a schedule)

Fuel Surcharge per case
(Proposer must provide a schedule of Fuel Surcharges)

Exceptions and/or Deviations? Yes No

Company: Signature:

Address: Printed name:
Title:

Phone: Date:

E-mail Address

Amendment # 5 _ ABC Statewide Hauling Service



Attachment A.iii

Douglas Express, LLC Response dated March 31, 2020



Douglas Express Delivery, LLC
4225 Industrial Drive '
Jackson, MS 39209

March 31st, 2020

PPRB/DFA

501 North West Street

Suite 1301A, Woolfolk Building
Jackson, MS 39201

By way of this correspondence, Douglas Express Delivery, LLC. (DED) responds to the undated protest
letter from Shippers Express, Inc. sent to the PPRB/DFA concerning RFP #3120001911.

First, we are extremely confident in our ability to meet the needs of the ABC for statewide hauling as
conveyed in our response to the RFP. Our ability to execute on the agreement to provide this service is
fully explained in our Operation Plan as noted on page 33 of our response document.

We otherwise respond to each of the protest points presented by Shippers Express, Inc. as follows:

First Protest Point
“The Company protests the RFP itself, because it is not a transportation RFP”

a. We thoroughly read the RFP and found it to be clear in describing its purpose. (Statewide
Hauling of Alcoholic Beverages)

b. The purpose of the RFP is first defined on page 5 of the RFP under both Section 1.0 Scope of
Services and 2.0 Characteristics of work and again under Sections 5.4 Contractor Minimum
Requirements and 8.2 Carrier Responsibilities

c. Information needed outside of what was defined within the RFP was collected using past
experience, public websites, and statistical analysis

Second Protest Point
“The Company protests the scores given to the awarded carrier”

a. We stand by the content of our final proposal and our ability to execute the operational plan
contained therein. See Attachment J of our response to the RFP.

b. The protester really relies on the fact that it was the sole carrier for many years. In and of
itself, that fact alone does not merit additional points or considerations.

¢. We presented our response in the format required and in a way that clearly states our
understanding of the requirements and how we intend to fulfil the requirements.

Third Protest Point
“The Company protests the evaluation process as being different from the last several RFP’s we have
received and contracts”
a. The method in which this RFP was to be evaluated is described in detail in Section 6.10.
b. DED signed Attachment B certifying DED read and understood the terms and conditions in
Appendix A, instructions and specifications for the Request for Proposal and Attachments.



Fourth Protest Point
“We protest the rates because of modification”
a. There was no modification of our proposal after it was submitted on March 3, 2020.

Fifth Protest Point
“We protest the formula used to determine cost”
a. The formula used for making an objective comparison was applied equally to both carriers.
b. 100 weight tables are global standards for pricing shipping throughout the transportation
industry.
c. DED strategically submitted two pricing options (case price and 100 weight schedule) both
calculated to produce the same yearly billing in its initial response to the RFP.
d. DED’s proposal results in an average yearly savings of millions of dollars compared to
Shippers’ proposal.

In closing, DED appreciates the opportunity to respond and is more than willing to participate in any
exercise the PPRB deems necessary to further demonstrate its ability to haul alcoholic beverages
statewide.

We request the PPRB expedite this process so that we can optimize the time between now and July
1,2020 to ensure a seamless transition.

Sincerely,

Reed Robinson

Chief Operations Officer & General Manager
reed@douglasdelivery.com

(c) 601-624-0986



Attachment A.iv

2020 Shipping Cost Comparison Submitted During Hearing
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